DRAFT

ATTN:  The Honorable Secretary, Bill Bradbury
CC:
John Lindback
DATE:  August 11, 2008

FROM: Sal Peralta

____________________________________________________________________________________

Dear Secretary Bradbury,
Last week we asked the Elections Division how the candidates cross-nominated by the Independent Party would appear on the ballot.  The Elections Division responded with the position that any cross-nominated candidate of the Independent Party cannot have "Independent" or "Independent Party" next to his name on the ballot, if they have also been nominated by a party to which he belongs.
Our position is that “Independent” or "Independent Party" should be printed next to the candidate’s name on the ballot for each cross-nominated candidate who accepts the Independent Party nomination, as in “Democratic; Independent” or “Republican; Independent”.  Our legal argument, a draft summary of which has been circulated to your office, is that amendments made to the ballot design statute in 1995 require the opportunity for such dual party labels.

· Voters have a right to full information about nominations on their election ballot in cases where political parties pursue such a claim.  
· Candidates have a right for nominations they accept to be printed on the ballot, provided that the nominating party has ballot access and that the candidate’s name appear in only one place.
· Political parties have the right to free association, and parties that have met the statutory requirement for nomination have a right to ballot access, in full accord with statute.
· The Elections Division has publicly acknowledged that they have not encountered this scenario before. 
Thank you for your prompt attention to this matter.  Given the short window under which we are operating ( nominations and voter pamphlet statements must be submitted by the 26th of August), we may need to start the judicial clarification process on Tuesday, August 12.  Should this happen, it is my hope that your office will remain persuadable as to the merits of our argument and will seek to reach an accord with us.
Respectfully,

Sal Peralta

Secretary, Independent Party of Oregon

